BUILDINGS AND CONSTRUCTION TRIBUNAL: STANDARD OPERATIONAL PROCEDURE FOR THE HANDLING OF APPEALS
Purpose

To establish a standardized process for receiving, processing, and resolving appeals, ensuring consistency, efficiency, and compliance with legal and procedural requirements as outlined in Chapter 623 of the Laws of Malta, the Building and Construction Authority Act, and related legislation.
Scope
This Standard Operational Procedure (SOP) applies to all appeals submitted to the Buildings and Construction Tribunal (BCT) via email (appeals@bct.org.mt), encompassing the stages from receipt through hearings, decision issuance, and publication

Procedure
1. Competence
The Buildings and Construction Tribunal shall have the competence to:
(a) Hear and decide appeals submitted by any person against decisions, orders, or administrative instruments issued by the Building and Construction Authority (BCA); and
(b) Hear and decide appeals made by a person aggrieved on points of law and, or points of fact on any decision of the Authority.

2. Right of Appeal

(a) Appeals must be lodged with the Tribunal via a written petition submitted by email to appeals@bct.org.mt within twenty (20) working days from the date on which the decision, order, or ruling was notified to the appellant.
(b) An appeal on a point of law from a decision of the Tribunal may be lodged with the Court of Appeal (Inferior Jurisdiction) by means of an application filed in the registry of that court within twenty (20) days from the date of publication of the Tribunal’s decision in accordance with the law.

(c) The appeal shall be in a form of an application, and shall: 
(i)  make reference to the Authority’s  decision being appealed, and a copy thereof;  
(ii) distinctly state the head  of  the  decision complained of under different headings, together with reasons under each heading for which the appeal is entered; 
(iii)  state specifically the manner in which it is desired that the decision be varied under each heading;
(iv)  include all documentation which is relevant for the grounds of appeal; and
(v)  be accompanied with the payment of the appeal fee as may be prescribed by regulations made under this Act.
(vi) The appeal should also include a copy of all necessary documentation, including justification, and, where applicable, a technical report, all plans and drawings, site plan, PA permit, and copies of all quoted permits, decisions, or cited documents (reference numbers alone are insufficient);
(vii) The names of any witnesses the appellant intends to produce.

(d) The party against whom the appeal is made (e.g., BCA) must submit a reply addressing the allegations in the appeal within twenty (20) days from the date of notification of the appeal.

(e) The appellant may withdraw their appeal after filing by submitting a note to that effect and the party against whom the appeal is made (eg BCA) may also withdraw its decision, ruling or order and inform the Tribunal and the appellant accordingly by means of a note to that effect.

3. Notify Parties and Scheduling Hearings

All parties (appellant, BCA, and panel) shall be informed of the hearing schedule via email, unless the Tribunal decides otherwise regarding notification responsibilities.
4. Conduct of Hearings

(a) Hearings shall be conducted in public, physically or by virtual means with the panel, BCA, appellant, and Tribunal Secretary present.

(b) The Tribunal shall not postpone a hearing unless valid reasons are presented, with the President ensuring such reasons are recorded in the postponement order.

(c) Where witnesses are required, Articles 563 to 626 of the Code of Organization and Civil Procedure, Chapter 12 of the Laws of Malta, shall apply.

(d) The provisions of Title IX of Book First and Title XI of Book Third of the Code of Organization and Civil Procedure, Chapter 12 of the Laws of Malta, relating to curators, shall apply mutatis mutandis to parties in Tribunal proceedings.

6. Issue and Publication of Decision

(a) The Tribunal shall grant its final decision on the appeal within one hundred and twenty (120) days from when it holds the first hearing, which period may be extended only once by a further period of thirty (30) days in exceptional circumstances, in the interest of justice.
(b) The decisions of the Tribunal in regard to appeals submitted to it against any ruling, decision, order or direction issued by the Building & Construction Authority shall be final except with respect to points of law, from which there shall lie the right to appeal to the Court of Appeal (Inferior Jurisdiction). Appeals to the Court of Appeal (Inferior Jurisdiction) from appeals decisions of the Tribunal shall be made by means of an application filed in the registry of that court, within twenty (20) days from the date on which that decision has been published according to law.

(c) The decision shall be forwarded to the Office of the Prime Minister (OPM) for publication in the Government Gazette.

(d) The BCT shall publish the decision on their own platform.


