IT-TRIBUNAL TAL-BINI U L-KOSTRUZZJONI

Ilum is-6 ta’ Settembru, 2023

Rikors numru: BCF/18/2023 BCT

Membri:

Avukat Christopher L. Vella L.L.B., Dip. Not.,, LL.D.{Melit.)
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James Bonnici

YS

Awtorita tal-Bini u 1-Kostruzzjoni

It-Tribunal

Ra r-rikors tal-appell ipprezentat mill-appellant innifsu, cioe s-Sur James Bonnici fil- 21 ta’

Mejju 2023 fejn huwa ppremetta u talab is-segwenti:

“I would like to appeal from the Administrative Penalty as indicated on the attached
pdf with reference BCA/P08/0072/2023 dated 8" May 2023,

The 3" of May was the first day when I commenced works (during day time between
8am and 3pm). The builder which is my brother-in-law was carrying works at my
house (picture attached) by chipping away concrete from a piece of slab.

The day after, on the 4", when I arrived home at around 4:20pm I went to clean in the
balcony where the works were done and I saw some concrete still attached to the wall
and chipped concrete pieces still attached to the mesh but detached from the slab.



What I did since this is my habitable home and not as such a construction site, I started
to clear the rubble from the platform and removed all dangerous rocks that could fall
Jfrom the slab and from the platform. Since some rocks were big and heavy, I had to
use power tool to break the detached rocks so that I would be able to cart them away
easily. Also, I had to remove the pieces of the “kontra bejt” that were still attached fo
the wall were lose. At around 5:15pm, two persons from BCA came and told me to
stop from using power tools and I stopped at once since I did not want to bother the
neighbours. Also, I want to mention that I was not aware that I was not able to use the
power tools after 4pm.

My point here is that I was not doing any demolition, building nor excavation at that

»

time. My intensions were to remove all danger since this is my habitable home.’

Ra r-risposta tal-Awtorita li permezz taghha wiegbet u ecéepiet is-segwenti:

“I. Illi I-Awtorita appellata qeghda umilment tissottometti li kwalunkwe decizjoni
mehuda kienet in konformita’ ma dak rikjest mil-ligi, u kwindi korretta f'kull aspeit;

2. Illi preliminarjament skont l-artikolu 6 tal-Kap. 189, kif maghdud mal-Kap. 490, I-
appell intavolat kellu jkun kollu bil-lingwa Maltija stante Ii ma hemm l-ebda ordni
Jew raguni legali sabiex I-lingwa thkun dik Ingliza kwindi tali appell ghandu jigi
dikjarat bhala null;

3. Illi minghajr pregudizzju ghal dak indikat preliminarjament ex admissis I-appellant
giehhed jiddikjara meta u kif sar ix-xoghol liema huwa kontra d-dettami tal-ligi;

4. Ghaldagstant fuq dak suindikat, I-Awtorita appellata geghda umilment titlob lil dan
I-Onor. Tribunal sabiex tichad l-appell odjern in toto.

5. Salv ecécezzjonijiet ulterjuri.”

Ghalhekk, ir-rikorrent gieghed jitlob umilment lil dan 1-Onorabbli Tribunal sabiex jibdel d-

decizjoni tal-Awtorita tal- Bini u Kostruzzjoni rigward il-multa’ amminsitrattiva.

Ra l-atti u d-dokumenti kollha.



Ra l-verbali tas-seduti kollha li sehhew quddiem it-Tribunal.

Ra d-deposizzjonijiet tax-xhieda kollha li tressqu quddiem it-Tribunal.

Ra li I-partijiet iddikjaraw l-istadju tal-provi taghhom maghlug.

Semgha it-trattazzjonijiet finali tal-partijiet.

Ra li fis-seduta tal-5 ta” Lulju 2023, I-kawza thalliet ghall-llum ghas-sentenza.

Tkkunsidra:

Dan l-appell jitratta dwar penali amministrattiva imposta mill-Awtorita intimata nhar it-8 ta’
Mejju 2023, li permezz taghha gieghda timponi penali peress li gie allegat i saru ‘Xoghlijiet
mhux awtorizzati barra mill-hin permissibli mil-ligi/ Xoghlijiet fil-Hdud jew festi Pubbli¢i fl-
ammont totali ta’ Hames Mitt Ewro (€500).

Fil-mertu ta’ 1-appell, it-Tribunal jinnota li x-xoghol in kwistjoni huwa xoghol ta’
demolizzjoni ta’ saqaf sporgut (pizz) bil-jiggger i kien gieghed isir wara l-erbgha ta’ wara
nofsinhar (4.00 pm) kif intqal b’gurament waqt ix-xhieda ta’ I-appellant nhar 1-1 ta’ Gunju
2023.

L-appellant jkompli jixhed iili huwa ma kienx jaf li ma jistghux isiru xoghlijiet wara l-erbgha
ta’ wara nofsinhar (4.00 pm) bl-uzu ta’ ghodda pnewmatici u wkoll jiddikjara 1i huwa ma

kienx gieghed jaghmel xoghol ta’ skavar, demolizzjoni u kostruzzjoni.

Fl-appell, l-appellant jindika li x-xogholijiet kienu qeghdin isiru biex jnehi xi perikli li setgha

kien hemm.

L-Awtorita intimata harket lix-xhud li kien prezenti in sostenn tad-difiza taghha u cioe” s-Sur
Michael Simic; li ikkonferma n-natura tax-xoghlijiet li kienu geghdin jsiru bl-uzu ta’ jigger,

wagt ix-xhieda b’gurament, nhar 1-5 ta’ Lulju 2023.



It-Tribunal ikkunsidra 1i allovolja dan ix-xoghol kien minimu, dan xorta wahda jaqa’ taht t-
tifsira ta’ xoghlijiet kif mfissra f"Tagsima 1 tal-Avviz Legali 340 tal-2022, tal- Legislazzjoni
Sussidjarja 623.08, 1i tghid:

"xoghlijiet" tfisser ix-xoghlijiet permanenti u x-xoghlijiet temporanji, jew xi wiehed
minnhom kif ikun xierag, u tinkludi xoghlijiet tal-iskavar, tad-demolizzjoni, tal-
kostruzzjoni, ixxoghlijiet ta’ servizzi tal-bini u x-xoghlijiet ta’ finitura”

It-Tribunal ha nota wkoll li skond t-Tielet Skeda ta’ 1-istess Legislazzjoni Sussidjarja 623.08,
f"kaz ta” emergenzi, x-xoghlijiet jistghu jsiru fi kwalunkwe hinijiet ohra, ghalkemm ghandu
jkun obbligatorju li 1-Awtorita tkun informata fi zmien siegha mill-ftuh ta’ l-ufficini taghha,

li tali notifika gatt ma’ saret mill-appellant.

Wara li t-Tribunal ha nota ta’ dan kollu, t-Tribunal jista’ jikkonkludi li x-xogholijiet li kienu
geghdin jsiru nhar 1-4 ta’ Mejju 2023 wara l-erbgha ta’ wara nofsinhar (4.00 pm) bl-uzu ta’
ghodda pnewmatici, huwa kkunsidrat bhala xoghlijiet li huwa projbit milli jaghmel.

Ghaldagstant it-Tribunal ser jghaddi sabiex jichad I-Appell u jikkonferma I-penali

amministrattiva imposta mill-Awtorita.

Decide

Ghaldagstant ghal dawn ir-ragunijiet hawn fuq imsemmija, it-Tribunal gieghed jichad l-appell
tal-appellant James Bonnici u jikkonferma l-penali amminsitrattiva imposta tal-Awtorita tal-
Bini u 1-Kostruzzjoni, datata t-8 ta’ Mejju 2023, li permezz taghha imponiet penali

amministrattiva ta’ Hames Mitt Ewro (€500.00).

r Christopher L. Vella  Perit Samuel Formosa Ing. Johan A. Psaila
Chairperson Membru Membru



