IT-TRIBUNAL TAL-BINI U L-KOSTRUZZJONI
Iffum I-1 ta’ Gunju, 2023
Rikors numru: BCT/04/2023 BCT

Membri:

Avukat Christopher L. Vella L.L.B., Dip. Not., LL.D.(Melit.)

Perit Samuel Formosa B.E.&A.(Hons), M.Sc. Arch.(Lond), M.Sc.(Env.Pln.& Mgt),
A&C.E.

Ing. Johan A. Psaila B. Eng. (Hons.), Pg. Dipl. (Brunel)

Vince & Vanessa Cini
Vs
Awtorita tal-Bini u l-Kostruzzjoni
It-Tribunal

Ra r-rikors tal-appell ipprezentat mill-Perit Patrick Refalo ghall-appellanti I-konjugi Vince u

Vanessa Cint fejn huwa ppremetta u talab is-segwenti:

1. The proposal involves the demolition and construction of stone elements on and
projecting from the existing facade, thus over public property with the high visk of
Jalling material/objects. Measures and methodology to avoid risks of falling material

during supply and installation shall be documented.

2. Moreover, erection of a scaffolding with proper dust protection is required. Further

details of how to erect, install and certification of such elements is required.

In light of the above, third party condition report, method statement, insurance and bank

guarantee to protect the interest of relevant third parties is being requested.



Ra r-risposta tal-Awtorita li permezz taghha wiegbet u e¢cepiet is-segwenti:

3. Il I-Awtorita appellata geghda umilment tissottometti li kwalunkwe decizjoni

mehuda kienet in konformita’ ma dak rikjest mil-ligi, u kwindi korretia f'kull aspeit;

4. Iili preliminarjament skont l-artikolu 6 tal-Kap. 189, kif maghdud mal-Kap. 490, I-
appell intavolat kellu jkun bil-lingwa Maltija stante Ii ma hemm l-ebda ordni jew
raguni legali sabiex [-lingwa tkun dik Ingliza;

5. [Iili preliminarjament l-esponenti gieghed jirrileva li l-appell intavolat ma
Jikkonformax mad-dettami ta’ l-artikolu 44 tal-Kap. 623 u dan stante Ii ma hemm
anness ma l-appell d-decizjoni tal-Awtorita, u l-anqas hemm mitiub kif tali decizjoni

ghandha thun varjata;

6. 1lli durante t-trattazzjoni tal-appell, r-raprezenatanti tal-Awtorita appellata ser

Jkunu geghdin jispjegaw fikiar dettal dawn il-fatti;

7. Ghaldagstant fuq dak suindikat, l-Awtorita appellata geghda umilment titlob lil dan

{[-Onor. Tribunal sabiex tichad l-appell odjern in toto.

8. Salv ec¢cezzjonijiel ulterjuri.

Ra l-verbal tas-seduta ta’ nhar it-22 ta’ Marzu, 2023 1 permezz taghha giet ordnata l-kjamata

in kawza tas-sid tal-propjeta in kwistjoni.

Ra r-risposta tal-kjamat in kawza mibghuta mill-Perit Matthew Camilleri lf permezz taghha

ecCeppixxa is-segwenti:

Allow me to kindly send this email in English, since my Clients are foreigners.

Further to the below email and attached documents, it comes to us as a surprise that an
appeal has been submitted by my Client’s neighbours, even more that we were never
notified of the matter, let alone not being present for the first sitting!



Iwill not go into much detail on the appeal matter, as there is a long legal history between
both from the first day my Clients submitted an application in front of the PA, for general
works on their property at the site in caption.

However, having said this, once again I am very surprised that we are even discussing
this matter, when our approved permit and works being carried out onsite, purely relates
to the restoration of an existing historical property/facade.

As an office, we have followed all the required legal procedures, with submitting all the
relevant documentation and declarations to obtain clearance from BCA, where to my
knowledge, we were given the green light and clearance to commence works from all the
respective statutory authorities, including SCH as well.

We have as well, installed all the adequate scaffold to render the site safe for our workers,
neighbours and any third party making use of the area as per attached photos. The
scaffold has been covered with the proprietary netting as required by law, scaffold
certified as per attached email and all site notices attached accordingly.

Furthermore, I fuil to understand how restoration works are now being interpreted as
some major civil works. There have been some minor elements pertaining to the existing
Jfacade, which as per PA/10144/17, these were approved to be replaced and/or restored
and/or reinstated as originally existed.

You may kindly want to take note of this email as an official reply/submission to this
appeal.

Ra l-atti u d-dokumenti kollha.

Ra l-verbali tas-seduti kollha li sehhiew quddiem it-Tribunal.

Ra d-deposizzjonijiet tax-xhieda kollha li tressqu quddiem it-Tribunal.

Ra li I-partijiet iddikjaraw l-istadju tal-provi taghhom maghlug.

Semgha it-trattazzjonijiet finali tal-partijiet.

Ra li fis-seduta tal-25 ta’ April, 2023, I-kawza thalliet ghall-llum ghas-sentenza



Ikunsidra:

Din il-kawza titratta appell minn decizjoni tal-Awtorita appellata 1i permezz taghha accettat
talba tal-kjamat in kawza sabiex ai fermini ta’ regolament 26 tal-Avviz Legali 136 tal-2019

Jigi ezentat milli jissottometti numru ta’ dokumentazzjoni.

L-Awtorita tecepixxi zewg e¢¢ezzjonijiet i huma ta’ natura preliminari u li allura jehtieg It

jigu indirizzati l-ewwel.

Ghar-rigward tal-c¢éezzjoni numru tnejn u li permezz taghha gieghed jigi ecéepit li r-rikors
kellu jigi intavolat bil-lingwa Maltija, ai termini tal-artikolu 6 tal-Kap. 189 tal-Ligijiet ta’
Malta, it-Tribunal ma jgiesx it-tali artikolu bhala rilevanti ghall-funzjontjiet tat-Tribunal kif
stabbilit u ghaldagstant ser jghaddi sabiex jichad it-tieni e¢cezzjoni imgajjma mill-Awtorita

appellata.

Ghar-rigward tal-ec¢ezzjoni numru tlieta u li permezz taghha gieghed jigi eccepit li I-appell
kif intavolat ma huwiex konformi mad-dettami tal-artikolu 44 tal-Kap. 623 tal-Ligijiet ta’
Malta, it-Tribunal ma jirrizultalux x’qieghed jigi mitlub mill-Awtorita appellata in segwitu
tal-istess ec¢ezzjoni. Minkejja dan it-Tribunal jirrileva Ii huwa ma jagbilx 1i r-rikors kif
intavolat ma huwiex car ghar-rigward tal-mod kif id-de¢izjoni ghandha tigi varjata. Ghar-
rigward tan-nuqqas ta’ kopja tad-dec¢izjoni, filwagt i t-Tribunal jishaq u jesigi fuq I-
importanza 1i kull element ta’ artikolu 44 tal-Kap. 623 tal-Ligijiet ta’ Malta ghandu jigi
rispettat, dan it-Tribunal ipoggi s-sustanza fuq kwalunkwe formalitajiet u ghaldagstant ma

jarax i ghandha tintlaga [-e¢éezzjoni numru tlieta.

Fil-mertu, it-Tribunal jinnota li x-xoghol in kwistjoni huwa xoghol fuqg il-fa¢cata. Ix-xhud
imharrek mill-Awtorita, Brian Loffreda, isostni 1i d-decizjoni li l-kjamat in kawza jigi ezentat
milli jissottometti d-dokumentazzjoni giet mehuda wara li raw il-portata tax-xoghlijiet u
ikkunsidraw li dan ma huwiex ser jinvolvi pizijiet zejda fuq il-propjeta’ ta’ terzi jew fuq
appoggi li huma komuni. In vista ta’ dan l-Awtorita waslet ghall-konkluzZjoni 1i dawn ix-
xoghlijiet ma huwiex ser jaffettwa terzi. Kienet din il-bazi 1i waslet I-Awtornta ghall-
konvin¢iment li d-dokumentazzjoni mehtiega fl-Avviz Legali 136 tal-2019 ma hijiex

mehtiega.



v

7
5 S -
ra ﬁ.»'f -] 2
r _,«" ,""‘ ’/..
/

e

It-Tribunal, wara li fela bir-reqqa dak li jghid artikolu 4 tal-Avviz Legali 136 tal-2019 u wara
li analizza x-xoghlijiet mertu tal-permess PA/10144/17 i huwa ‘Restoration and upgrading of
facade’ jagbel mar-ragunar tal-Awtorita. Ix-xoghol propost ma jinvolvix xoghiijiet i huma
msemmija " Artikolu 4 u allura dawk ix-xoghlijiet li ghalihom hija mehtiega id-dokumenti
imsemmija fl-istess Avviz Legali. Ghaldagstant l-ezenzjoni ta’ dawn id-dokumenti ai termini
ta’ Regolament 26 kienet wahda gusta. It-Tribunal jinnota ukoll li bhala parti mill-process
quddiem 1-Awtorita tal-Ippjanar gie sottomess ‘Restoration Method Statement” li gie prezentat
mix-xhud Brian Loffreda. Dan id-dokument ikompli jikkonvinei lit-Tribunal 1i d-drittijiet ta’
terzi huma protetti u gew salvagwardjati. Sintendi kwalunkwe hsara li tista’ ssir lejn propjeta’
ta’ terzi ghandu imbaghad jirrispondi ghaliha kull min huwa responsabbli. Pero’ dan
m’ghandux necessarjament ifisser li d-dokumenti rikjesti permezz tal-Avviz Legali 136 tal-
2019, ghandhom jigu sottomessi. Din hija sitwazzjoni fejn id-dokumentazzjoni rikjesta ma

hijiex mehtiega ai termini tal-Avviz Legali 136 tal-2019.
Decide

Ghaldagstant ghal dawn ir-ragunijiet kollha, it-Tribunal gieghed jichad 1-appell tal-appellanti
Vince u Vanessa Cini u jikkonferma d-decizjoni tal-Awtorita tal-Bini u 1-Kostruzzjoni datata
1-1 ta’ Frar, 2023 li permezz taghha ezentat is-sottomissjoni ta’ dokumentazzjoni ai termini ta’

regolament 26 tal-Avviz Legali 136 tal-2019.
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Dr Christopher L. Vella  Perit Samuel Formosa Ing. Johan Psaila
Chairperson Membru Membru



